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MORTGAGE FACTSHEET

LEGAL MATTERS
Tenancy agreements and handling deposits
When it comes to private renting, there are measures in place to protect both landlord and tenant.
Regardless of the type of tenancy, it’s important to know where the lines of responsibility are drawn.
Whether you’re a landlord or a tenant, it makes good
sense to have a solid tenancy agreement in place. Not
only will this highlight your rights and responsibilities but it
will also help maintain a positive relationship between you
and your landlord or tenant.

Legally, a verbal agreement is acceptable and equally valid
as a written agreement. But in practical terms, it’s advisable
to have a written agreement in place to refer to in case of a
dispute. Tenancy agreements can either cover a fixed term
(e.g. one year) or renew periodically (e.g. every month).

The most common type of tenancy in the UK is an Assured
Shorthold Tenancy (AST). This describes tenancies involving:

WHAT SHOULD A TENANCY
AGREEMENT INCLUDE?

n
n
n

private landlord who will not be living in the property
a
a tenant or tenants who will be living in the property

annual rent that is no less than £250 and no more

than £100,000

At the start of a new AST, a tenant and landlord will sign a
tenancy agreement, and the tenant will pay the landlord
a deposit. If you’re a buy-to-let landlord, here are the
answers to common questions you may have about this
stage of the tenancy.

WHAT IS A TENANCY AGREEMENT?

There’s more to renting out a property than just handing
over the keys. Tenancy agreements are an essential
component in the life of any buy-to-let landlord or property
investor. A tenancy agreement is a contract between a
landlord and tenant.

The tenancy agreement should specify the details of the
property (i.e. address), landlord and tenant, and a start and
end date.
Rent – How much and how frequently is it due? What
payment methods are acceptable? When will the rental
amount be reviewed?
Deposit – How much was paid by the tenant? Where is it held?
In what circumstances will it be withheld, in full or in part?
Bills – Who is responsible for paying them?
Obligations – What is expected of the landlord and
tenant? Who will carry out repairs?
Additional terms – Is it acceptable to sublet the property?
In what circumstances can either party withdraw from the
agreement early?

WHAT IS A TENANT DEPOSIT?

When your tenants provide you with a deposit, it’s your

JWD Mortgages Ltd is an Appointed Representative of Stonebridge Mortgage Solutions
Ltd, which is authorized and regulated by the Financial Conduct Authority. SOL 10019.

JWD Mortgages
38 Carne View Road, Probus, Truro, TR2 4HZ,
Tel: 01225 560802
Email: enquires@jwdmortgages.co.uk
Web: www.jwdmortgages.co.uk

MORTGAGE FACTSHEET

responsibility to protect their money in a governmentbacked tenancy deposit scheme (TDP). A tenant deposit
is an amount of money (usually equivalent to rent for a
certain period, e.g. one month) that the tenant pays to the
landlord at the start of the tenancy.
In certain circumstances you can use this deposit to cover
costs such as rent arrears or property damage caused by
the tenant. The deposit amount, and the conditions for
repayment, should be covered in the tenancy agreement.

WHAT IS THE LAW AROUND
HANDLING DEPOSITS?

You must place your tenants’ deposit in a TDP scheme,
within 30 days of receiving it. You must inform the tenant
which scheme their deposit is protected by and provide
them with a TDP Certificate.
These schemes ensure that the deposit is returned to the
tenant at the end of the tenancy, as long as they met the
terms of their tenancy agreement, paid their rent and bills,
and didn’t cause damage to the property. If these conditions
are met, the deposit must be returned within ten days.

All of these laws are in place to protect both you and the
tenant from lengthy and costly disagreements. Knowing
your rights and responsibilities is an important part of
being a buy-to-let landlord. n

NEED HELP WITH LEGAL ASPECTS
RELATING TO HOUSING AND PROPERTY?
There are so many complex legal aspects relating
to housing and property. It’s imperative that you
make sure the law is giving you as much support and
protection as possible. We offer expert advice and
support across our specialist areas of expertise. For
further information please contact us.

THINK CAREFULLY BEFORE SECURING OTHER
DEBTS AGAINST YOUR HOME. YOUR HOME MAY BE
REPOSSESSED IF YOU DO NOT KEEP UP REPAYMENTS
ON YOUR MORTGAGE.
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